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ljc Polynesian;

published Weekly at Honolulu, Oahu, H. L
CUARI.ES GORDON HOPKINS. Bdiir.

BUSINESS CARDS.
W. A. VI. I UK' II,

Importer & Dealer in General Merchandise,
Unnnlnln, Oahu, S. I.

jlnd Produce bottpht and sold. A pent for the tale of the
products of the Lihue Plantation. 3S-- tt

CSiS. BiSHOP. WM. A. ALDEICB.

BISHOP &. CO.,

OfBce In the Cam csr irr of Maker's Block,
Kanhnusann street, Haalntn.

W.U receive deposits.
Discount first class business paper.

Attend to collecting, tc. Ac. Ac. 15-t-f

WILLIAM BEADLE.
FARRIER & GENERAL BLACKSMITH.

Marine Street, opposite the Flour Mill.
rf W. B. trusts that his lone experience and hit skill In horse-shoein- g,

for which he can refer to a large number of pentle-c- a
resident in Honolulu, will ensure him a share of public

patronage. 61-t- f.

C. BREWER 2i,
GENERAL COMMlIOX MERCHANT,

Honeluln, Oahu. S. I.
sUsey advanced ou favorable terms for Uillsof Exchange on

Iti United States, England, or France. 35--tt

lU'L. 3. CASTLE. AMOS S. COOKE.

CASTLE & COOKE,
importers & Wholesale and Retail Dealers

in General Merchandise.
4g. nls for Dr. Jayar'i Medicine.

JAS. A. BURDICK,
COOPER AND GAUGER,

Bfff to inform his friends and the public generally, that be
tin recommenced his Coopering Business at the stmd
cornered' Fort and Hotel streets, and respectfully solicits
i slur of the public patronage. All orders promptly

to. 2itf

ti . CLARK,
Dealer in D E Y and FANCY GOODS,

HOTEL STREET.
X.B. '"onatantly on hand, a laree and select assortment of

Fancy Goods and TnminiojN. 7-- tf

J. F. COLHURX,
AUCTIOIIEER,

Honolulu, Oaho. 7-- tf

Hawaiian Flour Company,
.1. I9. HIT, RETT,

TREASURER AND AGENT.

W. FISCHER,
Cabinet Maker and French Polisher,

Hotel street, opposite the Uoverauaeut House.
tf

D. N. FLITN'ER,
CONTINUES his old business at the new store on

Kaahumaau street.
l ChrmiMiieters Rated bv observations of the sun and

stars with a transit instrument accurately adjusted
to the meridian of Honolulu. Particular attention
given to fine watch repairing. Seitaut and Cluad-ra-

glasses silvered and adjusted. Charts and
Nautical instruments constantly on band and fOr
sale. 2t-- tf

DR. FORD'S
Office and Drnj Store. Queen Street, near the

Market.
Ship's Medicine Chests refitted ant Prescriptions carefully

prepared under the supervision of LANGHERNE Hoi,
cold, vapor, shower and medicated Baths, at all hours.

16-t- f

GILJIAX & CO..
Ship Chandlers and General Agents,

Lakaiaa. Mail, S. I.
Sb t supplied with RECRUITS, STORAGE and MONEY.

3S-- tf

JOSEPH P. CR1SWOLD,
Attorney a,t Law.

Office Kanhnnannu Street,
HONOLULU, OAHU. 26-- tf

chas. f. guillou, m. d.
late surgeon united states navy
Censslnr Physician to Sick American Seamen,

A.VD GENERAL PRACTITIONER.

OFFICE corner cf KaaMumenu and Merchant streets.
Rttidence at Dr. Wood's manswn, Hotel street.

fcT Office hours from 11 A. M. to 2 P. 31., at other hours
mauire at his residence. 20-- tf

JAMES HEDLEY,
PILOT,

Roao Kittie, Atctntlon 1 9 1 .
'

?- - ivorably known for many years as the Pilot of the Lee Har
bor in the Island or Ascension, oegs w uiiorui u

tiat he is oa hL way back to that Island, and will be pre-

pared to attend to all who may visit that place aud re
29-Si- nquire hia service.

II. II ACKFELD & CO.,
General Commission Agents & Ship Chandlers

Iloaolala. Oaha, H. I. 35--1 f

E. HOFFMANN,
Phffoician and Surgeon,

fcroffice ib the New Dtug tsmre, corner of Kaahumanu and
ts., Makee At Antlw.n's Block.

S. HOFFMEYER.
COMMISSION MERCHANT.

Dealer ia Ship Chandlery and General Mer-
chandise.

LA HA l. A, MAUI. H 1. 19 tf

c- - TH' "lC"--HOLT,

Von HOLT & IIEUCK,
c'eral Commission Mercfcait',

' 35"tfnonoi ala.ahn. I

GEORGE G. HOWE.
Lumber .Her chant,

Usk,r Vard Corner of Q-e- en and Nnnann Sis
the Foachard Presnises. J4 "

S. JOIIXSOX,
HOUSE CARPENTER, AC,

KiB S,Pef.,, ne.rly opposite the Bethel,
intimates ihat he is prepared to execute any

m the ab,.ve line, and hopes to me a .hare ol
ubiic patronage. -

Honolulu Medical Hall.
DR. MrKIRRIV. SCRGEON, fce.

nanvri to the store Utely occupied by Da. LaTB"or. in
VWD Street, where he will be regularly supplied with Meai-rri- M

Perfumery, Ac, of the best quality. nrepared.Family Medicines and Prescriptions carefully
c:ot Chests examined and refatted on reasona hi terms....
Attend:.-,- .- at the office from t A. M till 6 P. V

T. and from S till 11 A. M. on Sundays. At other times
ha residence. Union Ktreet.

JAJIES LOCKWOOD,
IIK AND COPPEE SMITH,

LAIIAINA, MAUI.
. in work in his line will be executed with promptness and

ontmni;t. vuimuci,

' wtHis. t. nossaaw.J.
MOSSMAN & SON,

laer, Grocers and Dealers In Dry Goods
Xanana Si. Honolala, Oahn, L SM

BUSINESS CARDS.
NEW COOPERAGE!

LEWIS &. NORTON",azz ci xd 3t jaj at 9KI!G STREET, IIO.OLLLLr.
THE SUBSCRIBERS WOULD INFORM THEIR Friends,

and the public generally, thai ihey will behappy, ai all times, to greet them at their New Shop on King
street, corner of Bethel street, near the Sailor's Home. Also,
at their old stand, on Fort street, two doors below the lirug
Store of Dr. Judd. All orders with which they may be fa-
vored, will be thankfully received and promptly attended to.

Parttcalar Attention paid to Ganging.
Terms moderate. JAMES L. LEWISl'u GEOKGE W. NORTON.

otsT. c. NiLcnrit, flCtT. act iat.
MELCHERS & to.,

Commission Merchants and Ship Chandlers
Honolaln, Oahu, S. I.

8toneStore,cornerof Kaahumanu and Merchant its. Money
advanced ontavoralileterms or Whaler's Kil:s or. iheUnited States and Europe 3-- tt

IS. PlTi'TlAN,
Dealer in Ship Chandlery and General

Merchandise,
Byron's Bay, Ililo, Hawaii.

Ships supplied with general Recruits, Wood, ic, at the
short eat notice, and most reaw.nable terms iu exchange for
bills or giM.ds adapted to the m.rket. Wanted Whaler'.
bill on the United Siate or Europe, for which money will
be advanced on favorable terms.

N B. Storage f. r 3 or 4000 barrels taken at customary
rates 3 ,f.

C A. dt 11 F. POOR,
Importers V Commission ?lercliunfr$,

Honolulu, Oahn, Sandnitb Islands.
Island Produce of all kinds bought, sold, and taken in ex-

change lor goods.

J. Ritsox. c. F. Hat.
RITSON & HART,

( Succttsort t HE.YRT A O B IX S O A', J
WHOLESALE WINE & SPIRIT DEALERS,

4Ui Foot of Koiihuuiauu St. ftf

ROItERT C.J ANION,
Merchant and Commissou Agent,

ilouolulu, Oahu. II. I. XVtf

GODEKEV ItHODES,
WHOLES AL DtlLtt t

WINES and SPIRITS. ALE and PORTER,
4 Near the Po.t-Om- ce, Honolulu. ftf

AHCMEW, AH PO M O

C. P. SAMSING & CO.,
DEALERS III CHINA GOODS

Honolulu, Oahu, H. I.
fcj-- On band and for sale oUGAR, MOLASSES, TEA and

'OFFEE. 3.i tf

B . F . 8N O W ,
General Commission Merchant,

Honolulu, Oahu, Hawaiian Islands.
AGENT TOR

Regular Line of Boston and Honolulu Packets.
Sale of Coffee from the Titcoinb Plantation,
Sale of Crocker Brothers 4c Cu.'s Yellow Metal.
New England Roofing Company. 27-- tf

J. C. SPALDING,
COMMISSION MERCHANT IMPORTER,

Honolulu, Oahu, H.I.
WANTED -- Bills of Exchange on the U. States and Europe.

Consignments from abroad promptly attended to.
Island Produce ol all kinds taken in exchange for
Goods. &--

THOMAS SPENCER,
Ship Chandler and Commission Merchant

HOXOL'. Ll". OAHU, S. I.
Ships supplied with Refreshment, Provisions, Ac, at the

shortest n tice, on reasonable terms. balers' Bills
wanted

THOMPSON & NEVILLE,

Opposite the Custom House,
Having purchased the premises heretofore occupied by Mr. 31.

M. Matthews, are now prepared to execute Ship, Carriage
and Cart work on the shortest notice and on the most rea-

sonable terms, and they hoj.e by strict attention to busi-

ness to merit a share of the patronage hitherto beatowed
on their predecessor. 8-- tf

IITAI Ai A II EE,
Wholesale Merchants,

AND
Agents for the Aiko and Iwo Sugar Plan-

tations, Hilo, Hawaii.
83 KING STREET. HONOLULU. tf

CHARLES W. VINCENT,
CONTRACT OR AND BUILDER.
THE UNliERSlGNEU would inform his friends and the

public, that he has removed his Ca.pebter Shop to the
prrtnies on Fort street, opposite the store ol C. Brewer
l!ud, and would solicit that patronage hereiofore so lib-

erally bestowed. All ..rders in the various branches of
Building, Plan, Specifications and contracts attended to
with promptness and

3
ft, w y,XCENT.

H'M . WE I1STE II ,

Land Agent to His Majesty.
Omee in the K ln's Ga rden, Berilanin

GEORGE WII.LIA3IS,
ACCOUNTANT AND CONVEYANCER,

Honolulu. II. 1. 89-- tf

J. WORTH,
Dealer ia General Meichandise,

Hilo. Hawaii.
the hoit notice.on reason-abl- e

Ship. .npph.d with Recruitsat
term. Bills ol Exchange wanted,

AGENT FOE LLOYD'S.
THE UNDERSIGNED begs to notify to Merchants, Ship.

wner,,.nd Phipn.asto7.,.ha, he ha, rece.vedthe appoint-

ment of AGENT at these
ii-- lt

AGENT FOR THE
Liverpool Underwriters' Association.

TUP UNDERSIGNED begs to notify to Merchants.
hasr.re.ved the .pp,.mt-ment-that beand SMpm.Hter.

AGENT at these islands for the L,rerpol Under--

vriUrU Avocation. ROBERT C. J ANION.

HONOLULU AGENCY

Hamburg, Bremen, Fire Insurance Company.

The
undersfgned have bees Ppl:J?Xol the &.'ttV'&

The Northern Assurance Company, tEstab-lishe- d

1836.)

LIFE ASSURANCE AT DOME AND
--pOR FIRE AND

V abroad.
CAPITAL I,239,760 STERLING.

Jonign Unstncss Carbs.

DICKINSON TVPE FOUNDRY.

PnELPS & D ALTON, Eostojt.
, m, p,.h.r. Arent. t : San Francisco.
'tr Order. wUdtsd for Type. Udf. Rule. C6-- tf

foreign Uustnrss Cariis.

GR EN JS AN & CRANNEY,
CAMJlS'O islaxd,

Piiet Sound, Washington Territory.
MANUFACTURERS nnd Shippers of

Yards and Spars, of all sizes, Plies, Square
Timber, and Sawn lumber, of all dimensions. Are prepared
to furnish cargoes at short notice, deliverable at their Steam
Saw Mill, or at San Francisco. For terms, apply as above, or
in San Francisco, to SAMUEL PRICE l CO ,

31-l- y Agents.

S. C. MCtCEK. J. C. MHRRI1I

IVTcIlTJER & TyTERRILL,
COMMISSION MERCIL1NTS

AND

AUCTIONEERS.
AGENTS OF THE

Regular Dispatch Line of Honolulu. Packets.
Particular attention paid to forwarding and transhipment of

merchandise, sale of whalemen's bills, and other exchange,
insurance of merchandise and specie under open policies, sup-
plying whaleships, chartering ships, etc.

47 aud 49 C'aliforniH. street,
28-- tf SAN FRANCISCO Cat.

CHARLES BREWER,
COMMISSI O V MERCHANT,

Boston, U. S. 31 tf
fer to R. W. Wood and C. BaswiaSo.

It. F. DENNISO.N,
ATTORNEY AT LAW,

Whatcom. Brlllaxham Bay, V. T.
Will practice in all the Courts of Washington Territory, and at

Victoria, V. I.
Collections made and other professional business attended to at

all the principal Towns on Puget Sound.
Reference A, P. Everett, Commission Merchant, Honolulu.

3-- tf

HOTELS &.C.

Joe ISoderick is on Hand !
SEASON" AT HIS WELL KNOWNTHIS R EST A I.' R A NT

with his house newly fitted and furnished, where he will continue
to serve his patrons with the choicest the market affords. Cap-
tains and officers of the ships will find this place most convenient,
and all they can desire in the way of civil waiters, excellent sup-

plies and tirst rate cooks.
N. B. Particular attention is invited to his new private rooms,

where parties will be served at all hours with meals, weekly or
to order. 19-t- f

COMMERCIAL HOTEL.
HENRY MACFARLANE beS9
toacquaint his friends and gentlemen arriving
in Honolulu, that his hotel will be found to
possessevery requisite accommodation. Wines
Suirit.i. Me and Porterof superior quality, tvj- -

erior Billiard Tables and Bowling Alleys. Hot, cold and
ihower Baths. Corner ot lleretaui and Nuuanu streets.

Honolulu, Sept. 21. 18JX iv 19

HOTEL De FRANCE. French Hotel.
VICTOR CIIANCEREL, Proprietor,

begs 10 inform and the public general-
ly, that he has made extensive Improvements inwm his hotel premises, that he now hasaccommoda- -

dr""-!- - f.tiona for Larties of every description. Also, at
tached, a Billiard Saloon, fitted up in superior atyle. Sleeping
Rooms on the premises for families or single gentlemen The
iar is Kupplird with the choicest wines and liquors, and the
proprietor, gratelu I lor the libera I patronage heretofore en tend-
ed to him, begs to assure the public that no paius will be spared
to giveentiresatistartion to them and strangers visiting Hon-
olulu. COLII and WARM BATHS.

t.S Entrance by Fort, Hotel and Union sts. if 12

The White Horse HoteL
"T7M. PEARSON begs to inform his friends and the public

V generally, that he hag made great improvement, on his
.emirfes. ajid thai he has now every accommodation for Board

ing and Lodgings. Rooms to be bad, furnished or unfurnished
His Bar will be well supplied with the choicest Wine,

Spirits and Malt Liquors.
The Proprietor hopes by strict attention to the wants of his

customers to merit a share of public patromige. 23 tf

NATIONAL HOTEL,
Corner of Nuuanu and Hotel streets.

UNUEKSIf;NEP, Propnetor of the aboveTHE would inform his friends and the public, that with
his extensive stock of the best brands of Wines nnd Liquors,
new Billiard saloon, Bowling Alleys, and gentlemanly attend-
ants, nothing is lett wanting tor their comfort nnd amuse
ment. JOSEPH BOOTH.

HOUSES, LANDS, &C.

TO LET!
HOUSE AND PREMISES AT PRESENT occupied byTHEtptai n T. Mossman, opposite the Flour Mill. Possession

given the 1st of May. Inquire of
37 tf R. GII.LLI AND.

To Let
T.HE LARGE AND COMMODIOUS Dwelling
situated in the Valley of Nuusnu, about two
miles trotn town, lately occupied by the Hon.
David L Gregg The above property is beauti-
fully situated on rising gnmnd, surrounded by
fruit and .h ide trees, and in every way furnished

with conveniences for a family.
Al-o- - In rear of the above, a very pleasant COTTAGE,

with Taro Land in a high st.ite of cultivation, and several
acres ot pasturage out buildiags aLd every convenience.
For particulars, apply to

5 tl JOHN H. BROWN.

For Sale or to Let.
DESIRABLE RESIDENCE CORNER FORT ANDTHAT streets. Possession given about the last of October

next. Inquire of J. FULLER.
Honolulu, Sept. 1 :, 1S59. 2'Mf

(offee I'laiitiition for Sale !
THE CELEBRATED TITCOMB COFFEE

Plantation, at Hanalei, Kauai, is offered for sale.
The land of the luntatiun comprises upward of
I05U Acres, and has upon it 5J.UO0 Coffee Trees
The land is well adapted to the cultivation of
Sugar Cane. The estate is unencumbered, and

will He old by Fee Simple 'l it e. For full particulars and
terms of sale, enquire of tt B. F. SNOW.

MO LET SLEEPING ROOMS. ENQUIRE OF Ma
L HUM PHKEVS, Garden Mreet. Itt

For Sale, or to Let for the Season, with the
Furniture !

THE TW0-ST0R- T HOUSE SITUATED ON KING ST.,
below the Maine Hotel. It contains 13 rooms, well fur

LUL nisbed, with Cook-Hous- e, Pantry, Store-Roo- c. For
particulars, apply at the SAILORS' HOME.

ALSO

Furnished Rooms to Let. 14-- tf

TO LET.
THE DESIRABLE PREMISES On King
Street, lateiv occupied oy uuams Jones, t or par-
ticulars spp'ly at the office of C. C. HARRIS,

47-t- f Or on the premises to GEO. WILLIAMS.

CHAMBERS, TWO IN SUITE.
BE LET EDEN CHAMBERS ON NUCANU ST.

1 Rent for every two rooms, $10 per month, payable in
advance.

(J-- Apply o GEORGE WENTZEL. 2S--

OOMS TO LET FROM $1 PER WEEK. APPLYR to 52 tf S. JOHNSON, House Carpenter.

To Let,
FOR A TERM OF FIVE TEARS OR MORE. ON

reasonable terms, that portion or LOT OF LAND,
situated on Waikiki Plain (adjoining the lots on Tho

mas' Square), and belonging, in les simple, to Mr. Joseph
Henry Ray.

For terms and other particulars, anply by letter addressed
to.MR.JOSKPH HEXRV RAV, or his Attorney, care of the
Postmaster Honolulu. 2 tf

For Sale or Lease.
AMERICAN HOUSE, ON" THE CORNER OF KING

THE Maunakea Streets, held in fee Enauire of
MELCHERS A CO.. or
JOHN MONTGOMERY,

j.tf Merchant Street,

For Sale or Lease.
NEW AND COMMODIOUS RETAIL STORE ON

THAT street, tacinr Hotel street, to Honolulu, late-
ly occupied by E. Hoffmann 2d. Enquire of

MELCHERS A CO , or
John Montgomery,

itf Merchant Street.

l)c fJolgncsian.
SUPREME COURT. In Admiralty.

Decision of Chief Justice Allen.
George IIakbis vs. Fked. Williams, Master of the

ship " Cincinnati."
This is a suit in the admiralty in a cause of damages.

It appears th.it George Harris, the litelLtot, shipped on
or about the 3d of January last past on board the ship

Cincinnati,'' of which Frederick Williams is master,
as chief mate, for a whaling voyage, for the compensa-
tion of the 23d lay, and that the said Williams on the
next day after the shipment, and before the commence-
ment of the intended voyage, dismissed him from ser-
vice; and although said Harris tendered his services
aain on the next day thereafter, he still refused to

him as chief mate, but expressly dismissed him
from service on board. The respondent answers that
he was justified in dismissing libellant, on the ground
of incompetency, and that be is a dishonest and dis-

reputable man, as he verily believe.
It does not appear that the litx-Ilan- t made the con-

tract under any filse pretenses, and there was lull op-
portunity for the res;H)udent to have ascertained about
his qua ideations among the seafaring comtnuuity, for
he has been in this service some twenty or thirty years,
but be neglected to do this. He makes the contract,
and on representations to him about the libellant, taxes
the ropousibiliiy to discharge him, and comes itito
court and justifies himself that Harris is not only

but dishonest. I do not deem it essential to
give a detailed statement of the evidence. It is admit
ted that Capt. Coggesh.tll, from whose ship he was dis-
charged last fall, if present, would s.iy th it H irris was
an incompetent officer; an it is also proved that he did
fay " that Harris had a good name at New Bedf.rd,
and was to hive Sl.' O) bouus, but that he could have
got as good a man without giving so large a bonus."
1 regret that this witness is uot in Court: differences
arise, occasionally, between master aud mate, whin
both are very good and competeut men, and it is al
Ways unsafe to take the sweeping declarations of a m in
t- - the destruction of another in the business of his life.
There is also testimony of a witness who knew him.
and another witness who had served with him many
years ago. as well as one who served with him on the
ship " Herald," in 1854, who speak of him favorably
in this service. The l itter witness testifies that Harris,
who was the m ister of the ship Herald,' tookeleveu
or thirteen whales of the twenty-fiv- e taken on the voy-
age. This is not an indication of incompetency, anl
no reason is assigned why he should not be as efficient
t. -- dny as he was at that time. It is not prove! that lie
is in bad health, or of intemperate habits, or that he
has been negligent, or disobedient in servic ; no espe-
cial reason for incompetency is assigned, but he is sought
to be placed in ordinary on the general ground of in-

competency. Various opinions are entertained of the
competency of a chief officer; there is a decided differ-
ence in their efficiency; some excel in physical strength,
others in judgment and experience; some are in the
prime of manhood, and others have passed the meridi-
an of life, but still are very useful men, their experi-
ence aud good judgment making up for the depreciation
of their manly vigor. The Court cannot declare the
libellant incompetent for service from the evidence given.
Ihat there are more efficient officers is doubtless true;
but because there are, it is no reason to declare him in-

competent. It appears that he has been many years
master of a vessel: this would not render him incom-
petent as first officer. His experience ought to give a
man skill and ability ia command. In all the pursuits
of lite there is great disparity in the ability of those en-

gaged, still none can be treated as unworthy of hire
unless specific cause is shown of deficiency of qualifica-
tions for the special service.

General allegations of those who have not served with
the individual are not sufficient, especially when dis-
proved by those who have. The testimony of the one
is from actual knowledge and personal observation, aud
the other from rumor, which is too often uufoun.Jed.
In relation to the charge of dishonesty while in com-
mand of the ship Htrald," I am of opiniou that it is
entirely unsupported by the evidence.

In view, therelore, of this case, which I regard as a
wrongful dismissal of a seaman before the commence
ment of the voyage, what is the proper principle of
estimating the damages .' In reviewing the maritime
codes of the most enlightened nations I find that in a
eiuiil ir case the rule of the Consulate del Mare and of
Kacous is that the wages shall be paid in the same man-
ner as if the mariner had performed the whole voyage;
yet, in a similar case, the ordinance s of the Hanse towns,
and of France, nive the mariner only one-thir- d part,
and the ordinances of Wisby one-ha- lf part ot his
wages, although in cases of dismissal after the voyage
is begun, the whole wages are allowed. The settled
rule, as the admiralty lw is administered in England,
is that if a seam in is wrongfully dismissed before the
voyage is begun, he is entitled to wages during the time
of Lis service, and to a reasonable compensation for any

damage which he may have sustained. Flan-
ders, in his work on maritime law, lays down iiis rule:
" That if, after the hiring of seamen, the owners of the
ship abaudon the intended voyage, or if it be broken

.up from any cause not arising from the fault or mis
conduct of the crew, they are entitled to receive wages
iu 'he nature of damages, the amount bring discreti ry

and controlled by the circumstances of the particu-
lar case." Abbott on Shipping. 749; Wolf vs. the Brig

Oder," 2 Peter's Adm. R.p. 261; Parry vs. the
Ieggy." 2 I'.rown Adm. App. 533; Bray vs, the

" Ati.luuti." Bee's Rep. 48; the "Fair American,"
id. 130. And I regard the princ pie equa ly sound
when the seaman is wrongfully dismissed before the
voyage is begun. I Galls. OS. 1 here seems to be good
sense in 'his i ule of awarding damages. Where a sea-
man is dismissed on a given day and shipped the same
d.iy on equally good wages, and without injurious and
uufuunded aspersions on his character, the damages
certainly would be nominal only. In other cases he
may be retained on shore for months btfjre another
opportunity to s .ip offers; and indeed sped d d images
may be proved, fco there is wisdom in the rule of fixing
the amount according to the circuinstaucis of the par-
ticular case.

In the case of ship The City r,f Loudon," 8 Eng-
lish Admnalty Reports, 1 Vi. Rob. 89, it appeared that
a mariner had shipped on a voyage to New South Wales
aud the East Indies, and back to England, uud was
discharged by the master before the commencement of
the voyage, two days after the shipping articles had
been signed.

Lushingt n, Ju lge, sys: " that the mariner in be-in- .:

thus deprived of his employment on board this ves-
tal, has sustained a loss for which he is entitled to a
remedy. In all cases of this description, some loss Will

generally accrue to the seaman so discharged. The
amount of thtt loss, however, must vary according to
circumstances, and in some cases, it is obvious, thelo a
sustaiued may be very considerable. For instance, the
disc Large of the mariner may occur at a season of the
year whin auother engigement cannot be obtained; the
consequence ot this must be that the seaman must for
the time be thrown altogether out of employment. For
this, it is clear, he must have a remedy."

AH the cases referred to are applicibie to the fixed
wages of merchant seimen. Iu the lay, or share of
whale ships, there can be no basis to decree a settlement
of proportion til' the voyage has teiminared, therefore
as the libellant has thought proper to instiiute hut suit
before the voyage has commenced, under any rule of
the maritime code in any country, a comptnsation based
upon the value of a contract dependent upon such con-
tingency, is without a precedent and repugnant to the
principles which regulate the measure of damages. The
contract for marine service varies in some material re-

spects from those to be executed upon land. When a
man neglects or refuses to iulfi'd his contract of person-
al service, he cannot be compelled to perform it by any
restraint upon the freedom of his pen-on- . The remedy
is for damages for bre .ch of the contract. The mari-
ner's contract is an exception to this rule. Whenever
a seaman fails to render himself on board according to
his contract, he can be pursued and arrested wherever
he is found, and constrained to complete his engage-
ment; and punishments are allowed by the law in seme
cases to be inflicted for neglect of duty or breach of
obligation. These peculiarities of the marine contract
are undoubtedly founded on sound reasons of policy and
necessity, but while they are thus regarded by the gen-

eral law of the sea, there should be a corresponding
obligation oa the part of the master to regard the con

tract scrupulously and not vacate it without a sufficient
cause. The special injury arises from the fact of the
discharge, and from the inability to find employment in
the same service. A master has no legal right to an-
nul a contract at his pleasure, any more than a seaman
has, although the remedy in the one case and the other
is very different; while the soman m-i- be compelled
by force to fulfill, the master is only liable in damages.
"The law," says Parsons, "makes no important dis-
tinction between ;he officers, or mates as they are usu-
ally called, and the common sailors." The former are
entitled to the same lights, advantages aud security,
although their duties and obligations are of a higher
order. The Counsel for the libellant contends that" the
expenses of his return to his home in New London, and
the value of his time in returning, should be included
in the estimation of damages. The maritime law makes
a striking distinction in a case of wrongful dismissal,
between the occurrence, before and after the voyage is
begun. Judge Story says, that if a seaman is wrong-
fully dismissed after the voyage is beguu, he is enftled
to his waes for the whole voyage; not so, when the
dismissal is made bef re the voy igp is begun. In the
latter case he is entitled to wages during his retainer in
the service, and to a reasonable compensation for any
special damage, accordiug to the circumstances of tiie
cise."

In the case E nerson vs. Howland, 1 M ison 45, 43,
Judge Story said : In some of the adjudged cases, in-
deed, wages up to the successful termination of thevoy-ag- e

have beeu allowed; iu others, wages up to the re-

turn of the seaman to the country where he was origi-
nally shipped, without reference to the termination of
thi. voy. g . But these apparent c ntrarieties are easi-
ly rv'otn 'i .ble, when the circumstances of each c ise are

xmiued. In ail the cases, a compensation
L ititeuuet to be allowed which shall be a complex in-

demnity for the illegil discharge, and this i- - ordinarily
measured by the loss of time and the expenses incurred
by the party. It is presumed that afiet his return
home, or after the lapse of a reasonable time for that
purpose, the seaman may, wittiout los. engage in the
service of other persons; and where this hap eos to be
the case, wages are allowed only until his return, al-

though the voyage may not then have terminated. On
the other han 1, if the voyage h is terminated before
his return, or before a reasonable time for that purpose
has e ap-- e 1, wages are allowed up to the time of his re-

turn, tor otherwise he would be without any adequate
indemuiiy." The Beaver, 3 Rob. 92; ship " Exe-

ter," 2 Jlob. 261; Hoyt is. W.ldtire, 3 Johns, 518 ;
Broods vs. Dorr, 2 Mass. 39; Ward vs. Ames, 9 Johns.
166; Sullivan vs. Morgan, 11 Johns. 66; the "Polly"
and Kitty," 2 Peters's Adm 420, 423, note; the
" Glocester," 2 Peter s Adm 403, 406. note; the "Lit-
tle John," 1 Peter's Adm. 115. 119, 12 '.

Judge Ware, in the cise of Hutchinson vs. Coombs,
7 Am. Jur. 37, says that, If a seaman is discharge 1

abroad without justifiable cause, and without his own
con-eu- t, the measure of damages is the full amount of
wages till the return of the vessel, and the expenses of
his own return. The intermediate earnings of the sea-
man may be deducted from the expenses of his return,
but not from the wages due.'

In the case of Mahoon vs. the "Glocester," 2 Peter's
Adm. 403, the doctrine is held " that where seamen
were turned olT from a privateer without lawful cause,
they were held to be entitled to their proportion of the
prizes taken during their absence."

If a master of a vessel is wrongfully discharged from
his command, he would not be satisfied probably if he
was paid for the time spent in making the contract, any
more than a merchant would be who had made a con-

tract for a supply of goods for the season, and the ven-

der refused to deliver them, finding that he could make
a "Setter sale. The principles of law and of justice re-

quire a compensation according to the circumstauces of
each particular case, and not necessarily limited to the
time occupied in making the contract or in its partial
fulfillment. The master of a ship has not the frequent
opportunities of service as the officers, nor the officers
as the seamen, and the ability of the one is far superior
to the other, therefore a different rate of compensation
&r the breach of the contract is very properly made.
It does not appear by the evidence that the libellant has
been injured by any declarations of the respondent, as
distinct from the dismissal from service, although the
answer may be regarded as somewhat inflamed; but the
dismissal itself will cause injury in some decree, for it
occurs at a season of the year when there are few op-
portunities to engage in the whaling service in that ca-

pacity.
The material points so ably presented at the bar have

been carefully considered, and it only remains for the
Court to pronounce the decree, which is, that the sum
of One Hundred Dollars, together with costs of suit, be
awarded to the libellant. Decree accordingly.

Mr. Harris, for the Libelant.
Mr. Bates, for the Libellee.

FOREIGN NEWS!
By the arrival of the clipper ship Sea Serpent,

Captain Whitmore, from San Francisco in 16 days,
we have California dates to February 19, from which
we cull.

In its weekly issue of the 19th Eeb. the Echo du
Pacijique reports that on the 17th the overland mail

had been telegraphed liom San Jose, bringing three
days later news from Europe; the contents were

that grave events were iu preparation. Milan was

in a state of siege and under martial law. Cremona,
Modeua and the grtater number of the large Ital-

ian cities were in the highest stste of excitement.

The Austrons had passed the frontiers ofServiaacd
the Emperor Napoleon hud dispatched to the gov-

ernment at Vienna one of those energetic notes
which serve as preludes to approaching strife.

The President of the TJni'ed States, in response
to the resolution of Conre-s- , information
concerning any ofTit i. 1 corr spbndence between the
Govrrnm-nt- s of France, Sj a:n and England, and
the United States concerning the purchase of Cuba,
stated that no correspondence had taken place, I

what has nlready b en published. France did
uot notify this Government that she would oppose
the purchase of Cuba.

C'Donnel, the Spanish Minister, stated in the
Spanish Chambers, that his Government would de-

mand satisf .ction from the United States for the
insult offered t j Spain in the matter f the propoed
acquisition oi Cuba

In the House . f Kepresentatives, rarnworth. of
Illinois, (opposition) ollered a resolution, to the ef-

fect thi4 the acquisition by this Government ot the
British Possessions in North Ameiica is a matter
of importance and necessity ; and that the Commit-

tee on Foreign delations should be instructed to re-

port on the expediency of tkin immediate initiato-
ry steps towards such acquisition. The House re-

fused to entertain the resolution.
In Ireland, additional arrests of rebels or conspir-

ators have been made.
It is not Good fok (Woman) to be Awse."

One of the ladies divorced by the Oregon Legis-

lature, has already been again married. She waa

divorced on the 18th of January, and on
the 19th. Quick ork.

Rome, Dee. 11.

At the consistory to be h olden on the 20th it is
probable that two new cardinals will be made one
tor Rome and another for America. Should thi
news be true, America will possess a rardinal lor the
first time. The Archbishop of Baltimore is spoken
of as likely to be the first wearer of a red hat in the
United States.

The rorcLATiox op Rome. A census of the
population of Rome has just been completed, from
which it appears that the total of the inhabitant is

180.357 figure at which this petrified or stereo-

typed city has remained for the last 20 years, with-

out any symptom of that progressive development
which has enlarged, enriched, and enlightened every
other European capital. In the muster-ro- ll there
are 34 bishops, 1331 secular priests, 2404 monks,
1662 friars, 2700 nuns. 850 seminary student. Last
vear the figure was 179,952, but the slight increase
is made up by counting this year 854 Heretics,
Turks, iuiidel, and Jews," who are permitted to

live outside the Ghetto, and were never included
before in the census. There is no mention of what
the Ghetto itself holds, but it is supposed to lodge
about 5000 children of Israel.

Mov5T Vesctics. Letters from Naples, of the
28th November, say that an extraordinary spectacle
may be expected this ye ir. Vesuvius is cracking
and opening at all parts from the base to the sum-
mit. Small craters vomit lava in all directiens,
without ceasing. It is feared that at the m.-s- t un-
expected moment an eruption will take place from
the great crater, in which case the catastrophe
would be terrible for Resina and PorticL

Australia.
A meeting was held in Melbourne on the 9th

November, to consider the propriety of sending an
exploring expedition to travel through. Central
Australia. It was determined to send out an expe-
dition, and 2,0000, or $10,000, were raised at once
for the purpose.

The g .ld yield of New South Wales is increasing
rapidly. During the first ten months of 13-5- the
yield was 204,113 ounces (about $4,800,000), against
117,493 ounces during the same period in 1357.
The mines of New South Wales formerly bore the
same relation to those of Victoria which the Oregon
mines now bear to the mines of California. The
Port Curtis diggings have lost all credit ; their total
produce amounied to only 900 ounces, or about
$1,750.

In order to convey an idea of the progress the
group of Australian colonies has made in popula-
tion, we may mention that in 1351 the numbers
were New'So uth Wales, 197,168 ; Victoria. 77.345;
South Australia, 66,538 total. 341,051. In 1857
the numbers were New South Wales, 305,437 ;
Victoria, 460,000 ; South Australia, 119,917 total.
375,504. Adding 80,000 for Tasmania and 50.000
for New Ze land, it appears that there are now
upwards of 1.000,000 inhabitants, nearly all of Eu-
ropean origin, in the Australian colonies.

NewZelaxd. Telegraph Cable bftwxn Aus-
tralia and AVi Zealand! From the Wellington
Independent, N. Z , we clip us follows :

Tiii proposal to lay down a submarine cable will,
no doubt, be regarded by many as visionary in the
extreme, and not likely to be carried into effect
during the present generation. We confess we
should hoid the same opinion were there no stron-
ger reasons than appear in Mr. M'Gowan's report.
New Zaiind must, for a long while to come, be
too insignificant to warrant such a scheme being
carried out, if the advantages to be derived there-
from are only the ordinary ones of trade; but her
geographical position presents considerations more
important th in those of local trade. Australia, it
is well known, is determined to have European
communication via Panama. Strong as this deter-
mination was two or three years ago, it is far stron-
ger now tiiat the Indian mail route has proved so
unsuccessful. When the Panama line shall be
opened, New Zealand will be the first point of call
and the last of departure. By means of the elec-

tric telegraph the news can be flashed into Austra-
lia a week earlier than the steamer arrives there,
and flashed out again a week later than the steam-
er leaves there. To gain this object, the laying
down of 1350 miles of telegraph will be compara-
tively nothing, and the cost a mere trifle. If the
Australian colonies disagree as to the termini, or
any other detail. Melbourne would not hesitate to
execute the work herself. With an annual export
of gold of upwards of 12,000,000 the cost of do-

ing so a mere 180,000 would not be looked at
for a moment.

These are the considerations which we believe
justify us in looking on Mr. M'Gowan's report as,
perhaps, the most important document that has yet
appeared in connection with New Zealand, and
satisfy ih that the proposal to-d-ay laughed at by
many as chimerical will become the fact of a no
very distant

Another project for communication with the New
World, as part of a more comprehensive project, has
just been laid before the public. The new company
proposes to reach the United States by a line sunk be-

tween the African coast and Pernambucn. in Brazil.
The communication with Brazil and the West Indies
and the African coast is to be the principal object, the
transmission of intelligence to the States bein inciden-
tal or suppl mentary. The Times recommends that in
the laying of telegraphic cables to any and every pari
of the world the work should be left entirely to the ac-

tion of private enterprise based on the principles of free
trade, remarking that schemes which are not likely to
tie had better be abandoned, and that
Government interference will only create monopolies
aud hinder the development of the science. One give
a company an exclusive right to telegraph the news be-

tween two countries, guaranteeing them a good per
centage, aud we may bid farewell to progress in rapidi-
ty, accuracy and che .pness. We trust that neither of
the two schemes for communicating with the New
World will receive further help from Government The
Atlantic Company has already had State assistance, in
the use of several ships of war, to the value "f perhaps

100,000; it has also a large guaranteed income from
the Governments on both sides of the Atlantic so long
as its line is in working order. This my be defended
on the ground of the originality and risk of the under-

taking; but no guarantee upon the capital of the com-

pany snould be g anted. The best kind of cable, the
best pay ng-o- ut machinery, and the proper method of
using it, will soon be determined, and then the con-

struction of a line will be merely a matter of ordinary
calculation.

In Rome there are rumors of the retreat of Cardinal
Antomlli and tbe voyage of Pius IX to Jerusalem.
The tirt requires confirmation, and the second b not
very likely, for it would give encouragement to the
Catholic liberal ideas which demand the sboli'ion of
the temporal government of the Popes and the removal
of the spirit uM to those places-whic- were the cradle of
the Church. Echo da Pacific

The King cf Naples is suffering horrors, remorse or
blue devils, and dares hardly leave the fortress of Gteta
where he continues. His fears go the length of forbid-in- g

the celebrated actress Madame Ristori from per-

forming her engagement at the theatre in Naples, for
fear that she might carry a revolution in tbe folds of
her garments.

Prussia differs with Austria in regxrd to the right
claimed by tbe latter, of having her subjects in Turey
placed under the special jurisdiction of her Consul.

The scheme of emancipation of the serfs in Russia
nearly completed, and the Committee of Nobles in St.
Petersburgh hive reported to the Emperor. The
emancipation is coupled with a temporary qualification

tf twelve year's service, during which the peasants have
to perform ten day's service for every hectare of land
that they occupy, or pay one-thi- rd of the rates of daily
wages obtainable by free labor. It i expected that
the committees ot the other provinces will concur.

British Colombia.
The Victoria Gaxtu has a number of articles and

letters asserting that the Frazer mines are rich, with
particulars about how the miners are making $3 a
day on this bar, and $16 a day on that one; but
there are no notices of the receipt of gold at Vic-

toria.
Inspired by the favorable account of the weather

in the interior of British Columbia, a large number
of miners, driven from the scene of operation by
the previous cold weather and the anticipations of
its becoming more severe, have recently returned
thither.

The Gaxette gives the following statistics of the
numbers of the various classes of business houses
and buildings in Victoria First class hotels, with
bars, 5 ; do do without bars, 2 ; restaurants, first
class. 6 ; do second class, 9 ; (this does not include
private boarding houses, or any of the numerous
little eating and lodging houses were meal are
occasionally served ;) first class saloon, with bil-

liard tables, 3 ; second chut do, bar only, 12; butcher
ahops, first class, 4 ; game, vegeUble and meat mar-

kets. 5 ; fish markets, 2 ; barber's shops, 9 ; intelli-
gence office, 1; printing offices. 2; buildings in
town proper, C50 , do in process of erection, 45.
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